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	NARRATIVE
	Section 59 of the Police Reform Act 2002 refers to vehicles being used in a manner which causes alarm, distress or annoyance. Where a vehicle is being used in this way, or otherwise amounts to careless or inconsiderate driving, a constable in uniform will have the powers set out in subsection (3) below. An example might be performing screeching 'handbrake turns' in a housing estate. The constable will also have these same powers where he has reasonable grounds for believing the vehicle has been used on any occasion in such a manner. The powers cannot be exercised unless the driver is BOTH using the vehicle anti-socially AND is committing either the section 3 or the section 34 offence. Someone driving in a way that might be considered anti-social but not committing either of these offences is not liable to having his vehicle seized, nor is someone committing a different motoring offence. See Important Notes below for more. 

59(1) Where a constable in uniform has reasonable grounds for believing that a motor vehicle is being used on any occasion in a manner which-

(a) contravenes section 3 or 34 of the Road Traffic Act 1988 (careless and inconsiderate driving and prohibition of off-road driving), and 
(b) is causing, or is likely to cause, alarm, distress or annoyance to members of the public, 

he shall have the powers set out in subsection (3).

59(2) A constable in uniform shall also have the powers set out in subsection (3) where he has reasonable grounds for believing that a motor vehicle has been used on any occasion in a manner falling within subsection (1).

59(3) Those powers are- 

(a) the power, if the motor vehicle is moving, to order the person driving it to stop the vehicle; 
(b) the power to seize and remove the motor vehicle; 
(c) the power, for the purposes of exercising a power falling within paragraph (a) or (b), to enter any premises on which he has reasonable grounds for believing the motor vehicle to be; 
(d) the power to use reasonable force, if necessary, in the exercise of any power conferred by any of paragraphs (a) to (c).

Failing to stop the vehicle as per (a) of this subsection is a summary offence contrary to section 59(6) of the Act. 

59(4) A constable shall not seize a motor vehicle in the exercise of the powers conferred on him by this section unless-

(a) he has warned the person appearing to him to be the person whose use falls within subsection (1) that he will seize it, if that use continues or is repeated; and 
(b) it appears to him that the use has continued or been repeated after the warning. 

(Go to the bottom of the document for the suggested wording to be given to an individual driving a vehicle in this way)
59(5) Subsection (4) does not require a warning to be given by a constable on any occasion on which he would otherwise have the power to seize a motor vehicle under this section if-

(a) the circumstances make it impracticable for him to give the warning; 
(b) the constable has already on that occasion given a warning under that subsection in respect of any use of that motor vehicle or of another motor vehicle by that person or any other person; 
(c) the constable has reasonable grounds for believing that such a warning has been given on that occasion otherwise than by him; or 
(d) the constable has reasonable grounds for believing that the person whose use of that motor vehicle on that occasion would justify the seizure is a person to whom a warning under that subsection has been given (whether or not by that constable or in respect of the same vehicle or the same or a similar use) on a previous occasion in the previous twelve months.

59(7) Subsection (3)(c) does not authorise entry into a private dwelling house.

The powers conferred on a constable by this section are exercisable now that regulations under section 60 of this Act are in force (click on the link for the regulations). 
Definitions
Driving
in this section has the same meaning as in the Road Traffic Act 1988. Click here for more; 
Motor vehicle
means any mechanically propelled vehicle, whether or not it is intended or adapted for use on roads
Private dwelling house
does not include any garage or other structure occupied with the dwelling house, or any land appurtenant to the dwelling house.

Important Notes
(i) A constable has the power to seize the vehicle but only after warning the person. If, after the warning has been given, the driving continues or is repeated then the vehicle can be seized. The requirement to give the warning does not apply where it is impracticable to do so or where it has been given on a previous occasion in that previous 12 months. A warning given on a previous occasion in that a previous 12 months would include a warning given that preceded a seizure. So if a driver is warned, vehicle seized, later reclaimed and warrants further seizure then, so long as this falls within a 12 month period since the earlier warning that resulted in seizure, then there is no need for a further warning before being able to seize again. 

(ii) A warning given on a previous occasion in that previous 12 months does NOT have to have been given in respect of the same vehicle. The vehicle cannot be seized unless the warning is ignored. A previous warning given on the same occasion need not have been given by the same constable NOR does it have to have been given to the same person OR in respect of the same vehicle. It could have been given to the same person using another vehicle or to different person using the same vehicle. This covers the situation where a number of people gathered together are using their vehicles anti-socially and swapping them around.

(iii) It is not clear what constitutes the same 'occasion' under (5)(b) or (c). Must it be within minutes or hours? The safest interpretation would be to say that the earlier warning has been given during the same continuous attendance at the scene by that or another constable. A constable may enter premises (but not a private dwelling house) where he has reasonable grounds for believing he will find the vehicle. The process of seizing the vehicle is described in The Police (Retention and Disposal of Motor Vehicles) Regulations 2002. Where a motor vehicle is seized, a seizure notice must be given to the person who appears to be the owner of the vehicle. See suggested wording for a seizure notice.

(iv) A designated community support officer has the same powers as those shown above, under paragraph 9 of Schedule 4 of the Police Reform Act 2002, EXCEPT that he can only enter premises under subsection 3(c) above when in the company, and under the supervision of, a constable. 

(v) The method used to remove seized vehicles (if a tow is required) may require some consideration. Read the debate on a possible loophole in the Construction and Use Regulations. 
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