TOWT AND COUNTRY PLANNING ACT, 1971

e 9pth Norfolk District Council in this onler cegliled "ths -w.iharity”,
iz pursuance of the powers conferred in that behelf by Sectiona 60 a.d
51 of the Town and Country Planning Act, 1971 and subject to the provisions
of the Forestry Act 1967, hereby makes the following order:-

1. In this Order -

"the Act” means the Town end Country Planning Act, 1971,

"owner" means the owner in fee simple, either in possession or
who has granted a lease or temancy of which tne unexpired portion
is less than three years; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and mortgagee in possession;

and "ths Secretary of State" means the Seeretary of State for

the Envirorment.

2. BSubject to the provisions of this Order and to the exemptions
gpecified in the Second Schedule hereto, no person shall, except
with the consent of the authority and in accordance with the
conditions, if any, imposed on such consent, cut down, top, lop,
uproot, wilfully damege or wilfully destroy or cause or permit the
cutting down, topping, lopping, uprootiing, wilful damage or wilful
destruction of any tree specified in the First Schedule hereto or
comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and woodlands is
defined in ‘he manner indicated in the said First Schedule on the
ms . nraxed horebo vhich map shall, for the purpose of such

“Sanvirs a@ aforesaid, jrevail vhere any ambiguity arises
% lweer it and the specificatira in the said First Schedule,

%. An auyiication for consent made bto the authority under Article 2
~¢ thig Order shall be in writing stating the reasons for malkding
ihe aprlication, and shall by reference if necessary to a plan
gpecify the trases to which the application relates, and the
operations Tor the carrying out of which consent is required.

4. (1) Where an application for consent is made to the suthority
under this Order, the authority may grant. such consent either
unconditionally, or subject to such conditions (including
conditicns regquiring the replacement of any tree by cne or
aore itre s on the site or in the immediate vicinity thereof),
as the auth <ty may think fit, or may refuse consent:

Provided that where the application relates to any
woodland specified in the First Schedule to this Order the
authority shall grant consent so far as accords with the
principles of good forestry, except where, in the opinion
of the authority, it is necessary in the interests of amenity
to maintein the special cheracter of the woodland or the
woodland character of the area, and shall not impose conditions
on such consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of
the application, the decision of the authority thereon, any
compeneation awarded in conseguence of such decision and any




fir ttors ar Yo replenting of woodlands: aad @ L0y msuch regl. T
2wl Le ave iebls for inspection by the public at all reasmsiwble

Ti g

Whn.  che muthority refnse consent under this Order or prant

& . consent subisct to conditions they may when refusiag or
grauiiy consent certify in respect of any trees for which they arw
8y rafusing or granting consent that they are aatisfiszd -

(a) that the refusal or condition is in the intersets of good forestry;
or

(b) in the came of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

(1) Where consent is granted under this Order to fell any part of
a woodland other than consent for silvicultursl thinning then unless -

(a) such consent is granted for the purpose of ensbliny development
to be carried out in accordance with a permission to develop land
under Part III of the Act, or

(b) the suthrrity with the approval of the Secretary of State dispensa
with replanting,

the authority shall give to the owner of the land on which that part
of the wsodland is situated a direction in writing epecifying the
w.snaer in winich and the time within which he shall replant such land
#nd where such & direction is given aad the part is felled the owner
w1, subject to the provislon of thism Order and mection 175 of the
Te o wi Cownzy, P r-aning Act, 19771 replant the said land in accordance
widh oo sl Jlon,

{) sn, diceczion given under par grask (1) of this Article may include
requiresents as to -

{w)  Spacies;
{(b) . WMt v of trees per acre;

(¢) the erection and maintenance of fencing necessary for protection
¢! the replanting:

(d) the p naration of ground, draining, removal of brushwood, lop
and tr ., and

(e) protective zs3vres against fire.

On imposing any condition requiring the replacement of any tree

under Article 4 of the Order, or on giving a direction under Article

6 of this Order with respect to the replanting of woodlauds, the
authority shall if such condition or direction relates to land in
respect of which byelaws made by a river suthority, a drainage board,
the Conservators of the River Thames or the Lee Conservancy Catchment
Board restrict or regulats the planting of trees, notify the applicant
or the owner of the land, as the case may be, of the existence of such
byelaws and that any such condition or direction has effact sdbject

to the requirements of the river authority, drainage board, the
Conservators of the River Thames or the Lee Conservancy Catckment Board
under those byelaws and the condition or direction shall have effect
accordingly.




8. The provisions set out in the Third Schedule to this Order. Yeing
2o Joions of Part IIT of the Act shall apply in reletieor i:eiatc,

3. Subject to the provisions of this Order, any person who hses suffered
1loss or dasmage in consequence of any refusal (includiung r.vocation or
medificasion) of consent under this Order or of any grant of amy such
consent subject to conditions, shall, if he makes a claim on the
autherity within the time and in the manner prescribed by thiz Order.
be entitled to recover from the authority compensation in reapect of
such losg or damage;

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in

the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether to

the claimant or any other perscn, in respect of the same trees under

the terms of this or any other Tree Preservation Order under section

60 of the Act or under the terms of any Interim Preservation Order

made undar section 8 of the Town and Country Planning (Interim Development)
Act, 1943, or any compensation which has been paid or which could have
been claimed under any provisions relating to the preservation of trees

or protaction of woodlands contained in an operative scheme under the

Town and Countryy Planning Act 1932, and

(v) anr injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11, (1) 2 claim for cowpsnsation undor this Order shall be in writing
cad shall Le mals by serving it ca the authority, such service to be
effected by delivering the claim at the offices of the authority
ad’reased to the Clerk thereof or by sending it by prepaid post so
ada-rased,

(2) The time within which any such claim shall be made as aforesaid
11 ba a period of twelve months from the date of the decision of
wae autlority, or of the Secretary of State, as the case may be, or
where an appeal has been made to the Secretary of 3tate against the
dseision of the authority, from the date of the decision of the
Secrv ary of State on the appeal.

12. Any queastion of disputed compensation shall be determined in accordance
with the |~ visionz of section 179 of the Act.

13. The provisions of section 61 of the Act shall apply to this Order and
the Order shall tske effect from the date specified btelow.

NOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying & tree, or by wilfully damaging,
topping or lopping a tree in such a manner as to be lilkely to destroy
it is guilty of an offence and liable on summary conviction to a fine
not exceeding £400 or twice the sum which appears to the court to be
the value of the tree, whichever ias the greater, or on indictment to



a fine, The penalty for any other contravention of this Oréor
is a fine not exceeding £200 on summary convictiion and, in the
case of a continuing offence when the contravention is continued
after conviction, a person is liable on summary conviction tc au
additional fine not exceeding £5 for every day on which the
contravention is 90 continued.

If a tree other than one to which an Order applies as part
of a woodland is removed, uprooted or deatroyed in contravention
of an Order or is removed, uprooted or destroyed or dies at a
time when its cutting down or uprooting is authorised only by
section 60(6) of the Town and Country Planning Act, 1971,
relating to trees which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his application
the local planning anthority dispense with the requirement, to
plant another tree of appropriate size and species at the same place
a8 soon as he reasonably can, Except in emergency, not less than
5 days previous notice of the remowvel, etc., should be given to
the authority to enable the latter to decide whether or not to
diapense with the requirement.



FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY

(encircled in black on the map).

866 on Map Description Situation
T1 Sycamore Situated on the
northern boundary
T2 Ash of the property

known as Tatsfield,
Green Lane,
East Runton.

GROUPS OF TREES

(within broken line on the map).

No. on Map Description Situation

TREES SPECIFIED BY REFERENCE TO AN AREA

(within a dotted black line on the map).

No. on Map Description Situation

WOODLANDS
(within a continuous black line on the map).

No. on Map Description Situation




SECOND SCHEDULE

This Order shall not apply 80 as to require the consen’ of the
autherity to -

(1)

(2)

(3)

the cutting down of any trees on land which is subject to
g forestry dedication covenant where

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedicatlon
covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of
operations epproved by the Foreatry Commission under asuch

deed.

the outting down of any tree which is in accordance with a
plan of operations approved by the Forestry Commission under
the approved woodlands scheme or other grant schsme under
gection 4 of the Forestry Act 1967(a) except a scheme which
applies to a forestry dedication covenant;

the cutting down, uprooting, topping or 1épping of o tree,

(a) in pursuance of the power conferred on the Postmaster
General by virtue of section 5 of the Telagrarth (Construction)
Act 1908;

(v) by or &t the requsst o

(i) & & a..tory undertoxer where the land on which the
trec i.. situated is uv.iational land as defined by the
/ot ond &.ther works or Juch land cannot otherwise be
carried out or the cutting down, topping or lopplig is
for the purpose of mecurin. safety in th« overation of
the undertaking;

(ii) an elestricity board within the meaning of the
Electricity Act, 1947, where such tree obatructs the
construction by the board of any main transmission line
or other electric line within the meaning respectively
of the Elaciricity (Supply) Ack, 1919 and the Electrlc
Lighting Act 1882 or interferes or would interfere with
*he meintenance or working of any such line;

(1i1) a river authority established under the Water
Resources Act 1963, = drainage board constituted or
treated as having been constituted under the Lerd
Draipage Act 1530, the Conservators of the River Thanmes,
or the Lee Conservancy Catchment Board, where the tree
interferes or would interfere with the exercise of any of
the functions of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy
Catchmernt Board in relation to the maintenance, improvement
or construction of water courses or of drainage works; or




33

Reference of 35,
applications

to the Secretasry
of State.

35.

35.

35.

(iv) the Yinisier of Defance for the v

e E.
B h LT e

*he Minister of Technology or the Boswsd o % a7c it in

the opinion of much Minister or Hourd .is irs. QL Levs the
approach of aircreft to, or thair depurl ire Lr0E 4o asrocdroge
or hindera the safe and efficlent uwc of avisti-a or dafore

tochnical inatallations

(c} Where irmediately required for the purposa of carrying ocut
development authorimsed by the Flanning perzission gronied on an
application made under Part III of the dct, or deemsd to hLave basen mo
granted for any of the purpcass of that Pari;

(d)} which is a fruit tree cultivated for fruit prodection growing
or standing on land comprised in an orchard or garden;

*NOTE: Section 62(7) of the Act requirss, unlses om the application
of the owner ths local authority dispense with the requiresent,

that any trse removed or destroyed under soction 60(6) of the

Act shall be replaced by another tree of appropriats size and species.
In order to enable the local pPlanning authority to ooma %0 a decieion,
on whether or not to dispense with the requirement, notice of the
proposad action should be given to the local planaingy authority

which except in a casme of ewmergency shall be of not less than

five dayam.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as
adapted and modified epply to this Order.

(1)  likheut  ~otulice . fhe following proviaions ms toc the

vav e o wddidcatt i of conpents, any conment under the

mdor, izcludin, any u'ruciir ss to replanting g ~n by the
i..chority on the granting o rach consent, shall (.. rept in so

far a3 coumsnt otharuise prosides), enure for thw bunoril

of ths 14 rpd of ail persons for the time bein- intecomted therein.

(1Y e decretary of State may give directions to the suthorily
requiring applice .ions o consent under the Order to be roforred
to him instead of Leing doalt with by the muthority.

(2) A direction under this section msy relats either to &
particular application or to applications of a class specified
in the direction.

(3) A s application in respect of which a direction undsr thie
section has affect shall be referrad to the Secretary of State
accordingly.

(4) Where an application for consent under the Order ir reri srred
to the Secrstary of State under this section, the prevision of
Articles 4 and 5 of the Order shall apply as they apply to an
application which falls to be determined by the authority.

(5) Before determining an application referred to him under this
section the Sacretary of State shall, if either the applicant or
the authority so desire, afford to each of them an opportunity of
aprearing before, and being heard by, a peraon appointed by the
Secretary of State for this purpose.
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35. (6) The decisjon of the Secretary of State of any application
referred to him under this section shall be final.

Appeals 26, (1) Where an app:ication in made to the authority for consent
against under the Order and that consent is refumsed by that authority or
decisions. is granted by ther. subject to conditions or where any certificate

or direction is g:ven by the authority the applicant, if he is
aggrieved by their decision on the application, or by any such
certificate, or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the
Secretary of State.

36, (2) A notice under this section shail be served in writing within
twenty-eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period
as the Secretary of State may allow.

36. (&) Where an appeal is brought under this section from a deciaion,
certificate or direction of the authority, the Secretary of State,
subject to the following provisions of this section, may allow or
dismiss the appeal or may reverse Or VAry any part of the decision
of the authority, whether the appeal relutec to that part thereof
or not, or may cancel any certificate or cancel or vary any direction,
and may deal with the application es if 1t had been made to him in
the first instance.

36, (5) Before determining an appeal against this section, the Secretary
of State shall, if either the appellant or the authority so desire,
afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.

5. (7% “x decis.on of the Secretary of State on any appeal under this
rwctic., shal) be final.

Appeal in 37, Whe. . an application for consent under the Order is made to the
dafanit of au*hority, then unless within two months from the dntc of receipt of
decision. the application, or within such extended period as may mt anytime

be sgreed upon in writing betwesn the applicant and the authnority,
the authority either

(a) give notice to the applicant of their decision on the
application; or

(b) give notice to him that the application has been referred
to the Secretary of State in accordance with directions
given under saction %5 above;

the provisiona of the last preceding section shall apply in
relation to the application as if the consent to which it 1elates
had been refused by the authority, and as if notification oi their
decision had been received by the applicant at the end of the

said period of two months, or at the end of the said extended
period, as the case may be.

Power to 45, (1) 1If it appears to the authority that it is expedient to
revoke or revoke or modify any consent under the Order granted on an
modify the application made under Article 3 of the Order, the authority may
consent by Order revoke or modify the consent to such extent as they
under the conaider axpedient.

Order.



Lis

45,

45,

5.

U nopposed 46,
revscation

or modifi-
cation of
consent.

Le,

2o ASublect te the provieions of ssclion: b oand (! oF Lhe

tct) an Order under ihla wolion shnli vt toke effect unleas
it de confirmed by the Secretary of Sluty: ond the Socretary
n? State may coniirm any such Urder mubtm’iled ic him eithe

vathont medificatien or subject to much soiificalic: s ac L
cenmsidera expadient.

(3) Where an authority submit an Order to the Secretary of
State for hic coniirmation under this Saction, the authority
ahall furnish the Secretary of State with a statement of their
reason for making the Order and ahall serve notice togethar
with a copy of the aforemaid statement on the owner and on

the occupier of the land affected, and on any other person

who in their opinion will be affected by the Order, end if
within the vericd of twenty-eight deys from the mervice thareof
any person on whom the notice is servead mso requires, the
Secretary of Stats, before confirming the Order, whall afford
to that pareson, and to the authority, an opportunity of
appearing before, and being heard by, a permon appointed by
the Secretary of State for that purpose.

(4) The power conferred by this section to reveis or podify
a coasent may be exercised at any time before the ope-utions
for which conment has been given have bean completsd,

Provided that the revocation or modifisation of consent
shall not affect sc much ¢f those operations hs has besn previonaly
cerried out.

(5) Wher: o votics bae bensy earved in aceordance with the
oo Ly o sapegecvion () of this mection, no operetions
o Iwe . tpernt o as the case way be, in purausnae of tia
woent cwaded, Bhell be corried out pending the deciaicn of
“# Lo ota oy of Stat. under sub-section (2) of thie “ac.i- 1.

(1) Tu follow!ns nrovieione shell have effect wheie the local
planning anthorit- have made an Opdor vherelnafter cal led

ity oder? ) undes section 0% Lhove evoking or modifying

asy cwaeant Laontes on oan o appilcation made under o trae
prezarvation order bui have not submiited such Order o tie
Secratary of State for confirmntion by him and the swnar and

the occupier of the land and #1l persons who in the authortity's
opii..on will be affected by such Order have notifisd the authority
in wr .ing that they do not object to such Order.

(2) The thority shall adveitise th. [act that ruch Crder has
bzen made and the advertisement shall specify (a) the periodl
(not less than twenty-eight dnys from the date on which the
advertisement first aprears) within which persons uffected 1
such Order may give notice to the Secretary of 3iate that the
wish for an opportunity of appearing bafore, und being henrd

by, a person appointed by the Secretary of Ltate for the purpose
and (b) the period (not lern than 4 dayts from the expirstion of
the period referred to in paragraph (a) abova) at the expiration
of which, if no such notice is given to the SGecretary of fHtate
such Order wmay tnke effact by virtus of this saction and without
being confirmed Ly the Secretary of State.



46.

46.

46.

46.

(%) The authority shall also serve notices to the same effect on
the persons mentioned in sub-section (1) abvove.

'4) The authority shall send a copy of any adveriisements publiched
under sub~section (2) above to the Secretary of State, nol more
than three days after the publication.

(5) If within the period referred to in sub-section (2)(a) above
no person claiming to be affected by such Order has given notice
to the Secretary of State as aforesald and the Secretary of State
has not directed that Such Order be submitted to him for
confirmation, such Order shall at the expiration of the period
roferred to in sub-section (2)(b) of this section take offect by
virtue of this section and without being confirmed by the
Secretary of State as required by section 45 (2} of the Act.

(6) This section does not apply to such Order revolking or
modifying a consent granted or deemed to have been granted by
the Secretary of State under Parts III, IV or V of the ack.

DATED this "77QI;;1> day of E;;gfﬁiéautg;e&, Jcré%i_

THE COMMON SEAIL OF THE NORTH NOWFOLX
DISTRICT COUMCIL was hercto affized
in the presence of:-

V:%,BEMSLEf

\ﬁcg_«Chairman of the Council

Q.\{- NAsif

cﬁ&ﬂgfﬁﬁkff f*&ﬂhAhsfﬁg%ﬂjF\



