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TOWN AND COUNERY PLLNVING ACT, 1947.

THE NORFOLK (ERPINGHAM RURAL DISTRICT) (*,mBome) L

TREE PRESIZRVATION ORDER, 1951. 2L TR

THE NORFOLX COUNTY COUNCIL (in this Order called "the authority™
in pursuance of the powers conferred in that behalf by Section 28
of the Town and Country Planning Act, 1947 (hereinafter called
"the Act"), hereby make the following Order:-

1. In this Order "owner" iwcans the owner in fee simple, either
in possession or who has granted a lease or tenancy of which the
unexpired portion is less than three years; a lessee (including
a sub-lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy is three years or more; and a ilortgagee
in possession.

2. Subject to the exemptions specified in the Second Schedule
to this Order, no psrson shall, except with the consent of the
authority cut down, top, lop, or wilfully destroy or cause or
permit the cutting down, topping, lop»ing, or wilful destruction
of any part of the woodland area specified in the First Schedule
hereto, shown nuimbered and coloured green on the map annexed
nereto; which r=p shall prevail where any ainbiguity arises
between it and the specification in the said First Schzdule.

5. 4n application for consent made to the authority under
paragraph 2 of this Order shall be in writing statinz the
reasons for :mking the aphlication, and shall specify the
woodland area to which the apnslication relates, and the opera-
tions for the carrying out of which conSent is required, and
where necessary for the identification of such woodland arsa
shall be accompanied by « map or »lan of a size or on a scale
sufficient for the nurpose.

L(1). hen an application for consent is nade to the authority
uncer this Order, the authority may g&rant such consent either
unconditionally, or subject to such conditions (including con-
ditions requiring the replacement of any tree by one or more
trees on the site or in the iimuediate vicinity thereof), as the
autheority moy think fit, or iy refuse consent.

Provided that where the application relates to any woodland
8cea specified in the First Schedule to this Order, the authority
shall grant consent in accordance with the »rinciples of zood
Torsstry except where, in the opinion of ths authority, it is
necessary in the intercsts of amenity to wcintain the special
character of the woodland or the woodland charactsr of the area.

(2) Wnere on application for consent under this Order relates
to any Wwoodland arez specivied in the Pirst Schedules to this
Order, the idnister of Local Goverm.ent and Planning {hereinafter
called "the :rinister") nmay direct the authority to: consult the
Forestry Commiission before deciding such application.

(3) The Authority shall keep a register of all gpnlications for
consent under this Order contanining inforuation as to the nature
¥ the application, the decision of the authority thereon, any
directions as to replanting of woodland areas, and any coinpensa-
tion awarded in conseguence of such decision: and gvery such
register shall be available for inspection by the nublic at all
reasonable hours.

5. Vhere an application for consent under this Order relates
to felling any part of a woodland arca, the authority, having
sgord to the need for bringing the ausnity and Torestry aspects
of the woolland aren into a proper relation, may drow up 2 plan
of forsstry operations for the woodland area, ang incorporate
it in the decision on the appnlication, and such nlan may include
Provisions deferring felling for a specified period or veriods,
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6. vhers the authority refuse consent undcr this Order
or grant such conssnt subject to conditions, they way, When .-
refusing or granting conssnt certify that in respsct of any \
Wwoodlond crec for which they have so rerfused or granted consent, .
that they ars satisfied that .

(2) cther uore suitable conscnts could be granted, and
would be so granted under this Order if oapplication
vere 1lade for the purnose; or

(b) the refuscl or condition is in the interests of
ool forestry; or

(c) in the case of a woodland area, it has an outstand-
ing anmenity value in relation to the Woodland
character of the arsa; or

(&) tnere is 2 special amenity served by the woodland
arsa other than amenity in relation to the woodland
character of ths nsizghbourhood.

7(1). “here any port of a woodland arsa is felled in
accordanece with consent granted under this Order, the owner
of the land on which the woodland is situatesd shall subject
to ony directions that may be given by the authority renlant
that part:

Provided thot

(2) whsre the .inister consicers 1t expedisnt to dispense
with any such reguirernsni os to replanting he way 2t
any time do so to such extent as he nay think fit
upon reprssentation being made to him for the purpose
by eithsr the authority or the owner.

(b) where =ony part of o woodlond area is so felled for
tae purnoss of cnabling developusnt to be carried
out in accordance with & permission to develop land
under Part IIT of the Act, it shall not be necessary
to reslant thot part. :

(2) vnsre consent is grontsé under this Order to Tell any
part of & woodland area, the zuthority Lay sive directions to
the owner of ths,land on which the wcodland is situated as to
the uoanner in which that part should be replanted and any
such dirzctions moy includs reguirauents as to

@

(b) »lanting distances;
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(c) the eresction and mail f fencing nscessary Tfor
protcction of the reos :

(@) the prenarntion of Zround, draining, reumcval of
brushwood, lop and top; and

(e) »rotective weasurcs azainst fire.

8, The provisions sst out in the Third Scuedule to this Order,
being the provisions of Part III of the .ict as adapted and cdified
for the Hurposes of this Order, shall anply in relation to any
spplication made to the autinority for conscnt under the Order and

to any decision of thc autiority thereon.

9, Sutjcct to ths provisions of this Ordsr, any person who has
suffersC doige or nas incurred expenditure in consequence of any
pefusal of consent under this Order or of any gront of any such
conscent subjcet to conditions, shall, if hc iiakes a claiil within
the +ti.ic limited for the nurnose by this Order, be entitled to
recover Tros the cuthority coupensation in respect of such Caniage
or expenciturs.
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Provided that no commensation shall bg nayable in respsct
of damage suffcred or expenditure incurred by reason of such
refuscl or grant of consent in ths casc of any woodland areaq,
the subjcet of a certificats in ~ccordance with paragranh 6
of this Ordenr.

10. In ossessing compensation Dayable under the last
preceding Horagroph, account shall be taken of

(o) any compensation or contribution which has been
paid in respect of the some woodland area under
the terws of this or any other Trece Pressrvation
Ordsr under Section 28 of the Town and Country
Planning .ict, 1947, or under the terms of any
Interin Preservotion Order made under Section 8
of the Town and Country Planning (Intsrii: Develop-
went) 4ect, 1943, or any coupensation which has been
paid or which could have been claimed uncer any
srovision relnting to the preservation of trees or
protection of woodlands contained in on operative
scheue under the Town and Country Planning .ct, 1932,
and

(b) any injuriocus affection tc any land of the owner
which would result Trom the felling of the woodland
areca, the subject of the claiu,

and rezard shall be had to any plan of forcstry onerations
dravn up under parcgraph 5 of this Onder.

11l. i clzim under this Order for cormensatlon shall be
made by ssrving on the authority 2 notice i1n writing stating
the grounds of the claim and the amount cloiied, within six
:onths of thie date of the decision of the cuthority, or of
the winistesr, as thc case way be, or where on appeal has been
1ede to the uinister against the decision of the cuthority,
of the date of ths decision of the ilinister on ths appeal.

12. .ny qusstion of disputed co.pensation payable in
accordéoncs with the terms of this Order shall be determined
in accordance with the provisions of Scction 110 of the .act.

D.ToD thnis Twenty-sighth day of July, 1951.

THE C O on S 3 AL

of THZ NC=Z#0LK COUNTY COUNCIL

Wwas hereunto affixed in the (seal)
oresaence of:-~

(Signed) H. W. FOX
(signed) W. HOWSS

Two .&ubcrs of the Council.



FIRgl SCHIDULE.

No. on Plan. Descrintion of Woodland Situation.
,‘;I‘e a [
W.l. A Woodlond ocrea consisting Poart 0.S. No.l1l27
mninly of beech trses and (Wsybourne)
situated in that »nart of Norfollk Shect X.7

Eall Woods, Weybourne, lying Edition of 1928.
north of, and for ths full

wvidth of, the chalk »nit, =nd

extending to a dcpth of

30 yards northwards from the

itost northcorly nart of the

chalx 2it.

--000-~

SZCOND SCHSDULZ.

This Order shall not opply so as to reguirc the consent
of the authority

(1) to ths cutting down, topping or lovpip" of any
tree that is ﬂy1n~ or Zead or has bpeconie dangerous,

(2) to th: cutting cown, torping, or lopnring of any
woodland arcea

(a) in conpslioncs with an obligotion irposed by or
unéer an wct of Parlicnent;

(p) in pursuance of the power conferred on the
Postrster Gencral dy virtue of Ssction 5
of the Telegraph (Constructicn) ..ct, 1908;

(¢) in pursuance of the powers conferred by
Secticn 24 of ths Rsgulotion of Railwoys
Lect, 1868;

(a) for the Uurposc of =rcventins or ob:
nuisancs

(e) in the casc of o statutory undertaksr where
the rond on ihich the woodland orea is
situate., is cocerational land as dafin.d by
the ..ct and wharc works on such land cannot
otherwise bs carried out; or wasre the
cutting down, topning or lonoing is for the
—urnose of ugcurin: sofety in the oscection

of the undertaling.

--clo--

TEIxD SCECDULE.

Provisions of Tart III of the .ct as cdapted ond wodified
to apply to this orcer.

15(1). Tae .inister nay zive

Girsctions to ths cuthority
roquiring thant any opphlication for conssnt undcr the ordcr,
or 211 such aoh»lications of any cluass gnecified in the
dircetions, snall be referrsd to the viinister instead of
ccing dealt with by the authority, ont any such apnlication

sh~11 bz so rcfcorred cecordingly.
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(2) whers an opplicntion for conssnt uader ths ordsr is
referred to the uvinister under this scection, ths provisions
of parugraphs L to 7 of the ordcr shall anply in rslation:
to the cdeteruination of the opplication by ths .inister as
they cpply in relation to the detsrminaticn of such apdlico-
tions by the authority:

Provided thot vefore determininz any such opplication the
iAnister shall, if cithcer the apolicant or the authority so
au81re, afforc to thcooy an oprortunity of apoearing boforc and
belng heard by o oerson appeinted by the -dnisterior the

urtoss.

(3) The dscision of the idnister on 211 applications
referrsc to hiir under this scction shall be final.
16(1). "hers application is wiade to the cuthority for

consent under the order and tnat consent is refused by that
authority or is grantcd by them subject to conditions or wherc
any certificate or dirsction is given by the authority, then

if the gopplicant is cggricved by thoir Gecision on the apohlica-
tion, or by cny such ccrtificate or direcction he may, by notice
in mr1t1“” ssrved within 28 doys frou the reecint of notifi-
cotion cr thngir dscisicn, certirficats or dircction, or suech
longer psriod as the .dnlster oy 21llow, appcal to the
inister.

;

(2) Wnen on oppenl 1s broucht under this ssction frow o

Geeligiony cyrt1¢ic te or Gircétion of tne autnority, the
-inister _ayallow or disuiss the appenl or iny r.verse or vary
any »ort of the decision of the ﬁhthOthys whether or not the
azneol relo tgs to that »-rt, or ;ay vary Ty certificate or
Cire ction, 2nd oy Geal with the applicition os if it has becn
1nde to hir in the First instance, and the provisions of ths
let forcgoing scetion shall apply, subjcet to any necessary

motification ns in relation te the ceternination of an applica-
tion by -the ldnister on appcnl under this section 35 thoy apply
1p rslation to the cocteriination by the :inistcr of an applica-
gferrsd to nin undcr that scetion.

(3) Unless within two :.onths from the date of reciipt of an
uP)lleblOL fo” consent uncder the order, or within such
Sxtondsd Deriod as oy at any tinc bc czrsed upon 1n writing
between the applicant and thc cuthority, the cuthority citncr -

€ notice to the cpolicant of their decision on
amonlicition, or

o0
o
o<

¢ to hily that the application has been
o the =dnister in accordance with the
glven by rnii: under the last foregoing
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section shall apply
conscnt to whicn it
and 28 1f rotifica-

by the anplicant at

wiontas or the

cs the casc .my bo.

the »Drovisions of subscection (1) of thi
in relation to the applicotion as if

rclates nod veen refussd by tnc ”atno
tion of their deccision had been ccel
the expirotion of the soid »eriod
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21(1). Subjcet to the "rovisions of this scetion, if it
appears to the au tnoplty that 1t is cxpedicnt that any consent
under the order grontcl on on ajllcut”on 008 In that behalf
shoulcd ©e revolicd or wotificd, thoy moy by ordcr revoks or
motify the comscnt to such cxtent as 2ppears to thein to be
expedlent as “forgsaid:

h order shall talie effcet unless it is
and the - dirister iy confirm any

tiic nursosc cithor without wodifica-~
ificoticns 2s hs considsrs exoedicnt.

Provided that no ou
confiriicd by the L1

orcer suotlt ed to hi:
tion or subject to scuch uiod



(2) “hers an authority submit an order to the ..inistsr
for his confirnction under this Scction, thot authority
sholl Furnish the .dnister with o stat.oient of their
roosons for nking thoe ordsr and shall serve notics of the
wekine of the ord.r on the owner of the land, anc on any
other pePSOn wno in thcil oalploh will be affected by the
order, 2n. if within the sericd of =8 days from the service
thereof ony persocn on WhOu the notice is sgrved so requires;
the inister shall, before confiriing the ordcr, afford to
hioi and to ths “uuhu“ltv an ooiortunity of oppearing before
ond ocing heard by o sorson oppolnted by the “iAnister for
that pur—ose. . ’

(3) Thz n~ower conferrsd by this section to revoke or
(100ify o comsent Lay ke cxercissd ot any tins besfors tho
onerations for wnhich consent has bssn given have beon
coimlited. .

e rovoention or riocdification of consent
.ucen of thosc o-zrations 25 has been
ps the date on which the order was confirned

[ol=3

¢
carricd out be
as ;for::;i

(&) ihere a notice noe besn servel in accordancs with the
provisions of subgoction (2) of this Scction, no operations
or furthcr oplratizne o the casc rny be, in pursuince o the
conssnt zrantcsd, sholl be arricd out tending the dscision of
the .inistcr under su cctloq (1) of this Secticn.

22(1). .hsre any seorson 1s offesctec by on ordcr undcr the

1ost forsgolng Ssciion, rivokin: cr odifrying o conssnt os

confirmxi by ths ldnister, or wacrs qnr serson is offccted
by a notice served on ﬁlu unccr subscetion (2) of tho fore-

solng sscti n Phor L8 net confiricd, thin iT on a
clciiz ol e ;:unority witnln 7o onths of the date of
the jinistcr's decision, 1t is EﬁDJﬁ that ne hos incurrsd

rencercld Shortive

ay <Z oohcwntiong; as

A]bﬂx*ui
by tht ro

AF)ﬂG

YOO (;

s 1t
in carryin" out wbrk vnich 1
tion, or modificatl o;; or =
the casi be, or has otherwisce sufiers loss or Sounagl
shich is airectly ottributables to the P’voc tion, or nwodil-
ficotion, or stny of ooncrations, thl suthority shall »ny to
that Herson coi i in resvcet of thot exponditure, loss
or (Z..058;

L&

(2) For tnc Durncsce of this scetion omy CSxpeniitur
1ncuffvv on matiers nroonaratory to netl on tne Jnsvnt

all be decugd cnditure incurrsd
1n carrying out s oforcsaid, no
co.qus.tion zetion in rcenect of
oy wWorll cor © consent which is
revokcd or L ny ctncr 1o8s or
coiiage (QOu ting of the deproclia-
tion in vol irising out of ony-
thins done the grant of that

23(1) If he ~uthority thot any cutting
Jown, tophing ;ilful dcstructi of thc wool-
lond areo nns sut ortor the col invo
oneration of thout tn. srant of ccnsent reguircd
i that benolf under the opGer or thot any coniitions subjoct
to wnhich such y neoT Pontod heve ot been coumlisd With,
cr thot 1o rasy , sart of o woollond area thirs has
becen o foilurs te renl or to co..2ly with cany dircetions
ag to riolonting given i the authorﬁy9 then, subjict to any
Cipsction given oy > .inister, tThc tnorlt" Loy vithin
one yeor of : cown, tonnis lozping or wilful
czstruction, or such failurs or nor—cola;zﬂﬂcu o8 thse casc
.07 oc, if they consider it Lipedient €0 to o, in the
intcrust of quHLtJ, scrve on the ovncey of thc loni on
which the woodlend .ron is citunted and, <xccdt in the
intter of rwenlonting woolland oregng, oOn iy DErEon sntitlcd
to fcll trzcs, = notice undcr this scctlon.

-
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(2) iny notice served under this section (hsresinofter
called an "enforcenent ﬂotlce") shall specify the ccts
2llzged to hove been done os 2foresaid, or matters in
respect of which it is alleged thot 2ny such conditions
as aforcesaid hove not besn coilicd with, or in what
regpect théres hoas been o failure to replant or to comply
with any directions os to rcplanting, as the case Ay be,
and nay reguirs sucn steps as uny be specified in ths
netice to be taken within such pcriod as .oy bu S0
spscified for sscuring thot operations, in so far as
1111 “racticabls, Snbll be carrisd out in such .anner o8
pidght hove been rogulred 1 ths woodland ~rea to which toe
notice rclotes bocn thv subjnct of an application for grant
of conscnt under this ordcer, or for securing coupliancs
with the directions as to renlanting, s the case may be;
‘vnc in »marticulor any such wotice mny, for the purnose
aforssa lu roguire the im.sdiate Jiscontinucnce of any
cutting down, tooning, londing or dacstruction of the
woodland arsa or of any roolanting oncrcations.

(3) Suvject to the 7rovision of the next following sub-
ssction, 2n cnforccnent notice shall tale effect forthwith.

Provided that -

(2) if within the jorlo: of 1b days after the scrvics
thereof, an application is ::ade to the cuthority
under this crdsr for conscnt to cut down, top or
lop or f£s8ll any weodland crea to which the enforec-
ment notics rolates, ths notice, cxccpt in so far
as it may requirc the discontinuance of cutting
Gown, topnings, lopoing or dcstruction of the wood-

land arsa, shall be of no c¢ffect nanding the final

deternination of the apnlication, and if and to the
extont such conscnt as aforssnicd is grantsd on thot
opnlication, the noticc shall not taks csffeet;

(p) if within the scried of 14 days ofter the service
thnersof an appenl ig ni2de to the Court under the
Tollowing Hrovisions of this scction by o »srson
on whou the enforceuent notice was served, the

notiecs, sxcent 1:m so igr 2s 1t oy require the
discontinuance ox cuttln; down, toppinz, lopping

or wilful Gsstruction of th: woodland orex shall
bz of neo c¢ffect sending the final Jdeteraination
or withirowel of the oppeal.

(L) If any vperson on whow an cnforcé.ient notice 1s served
uncer this scetion is aggricved by tnc notice, he uny, ot
any tiie vwithin the ooriod entions’ in the last forcgoing
subsection, Deal ozainst the netice to 2o court of swrwry
jurisdiction for the poctty sessional division or place within
vhieh the 1and to which the roticec relates is situated; and
on any such anpeal the court -

(2) if satisficd thot consent wos granted under this
orcer for the cuttins down, topping or lopping or
cestruction of the woodland arca to which the
notice rolntes, or that no such consent was rcguired
in resnect thereof, or that the conditions subject
to which conscnt was grantcd hove besn ccomplicd
with or that tnirc hod not been o follurc to
reolant, or to cowply with ony directions 2s to
replanting, as the case .oy be, shall qunsh. the
notics to whieh the coneel re 1 .tes.

(b) if not so satisficd, but satisfisC that the
roquircients of toe notice excsed what 1is nscessany
for complignee with tho conditions attoched to the
consant, or wnat is nscessiry to couply with
gireetions in regard te reolanting, or what wight
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have bosen required had apnlication for conscnt
to the cutting down, tovping, lopping or
éestruction been wnde in respsct of the woodland
area 1o Winich the notice rslates, snall vary the
notice accordingly;

(c) in any other cass shall dismiss the appsal.

) .ny Dcrson aggrieved by o« decision cf o court of
r

(5
swizlary jurisdiction under the last forcgoing subssction nay
cppeal osoinst that decision to 2 cocurt of gquarter sessicns.

2L(1). If within the period specificd in wn enforccient
notiee, or within such extenced pesricd as ths outhority uay
21llow, any steps rcouired by the notics t¢ be taken (other
than discontinuznce of cubtting couwn, topping, lopsing cor
wilful destruction of any woodland o~res) have nct béen taken,
the cduthority iy enteér on thg lané on Whicir the woodland
arco is situctsca ¢n take those stcps, and Loy recover as &
simple contrnct dzbit in cny court of coupstent jurisdiction
Iron the n:irson who 1s then the ownsr of the loand, or cxcept
vnere thne notics rel~tcs to renlanting of 2 woodland area,
thc soregon who 1s entitlced to fell the trees, ony £xHenscs

zasonably incurred by tnceii in that behally \nﬂ if that

gufson “wv1n~ been gntitled to oopeal to the court unisr the
last forigoing s ctlop, failed to rake sucnhn an appeal, he
shall not -2 uﬂ*-tl@d in »rocecdings under this subssction
to disnute the validity of the action taken by the autnority

upon 2ny ground which could have becn roiscd by such an apncal.

([)

(2) Tnere o person othér than the cwner of any land is
entitlcd to fell trces to which an snforcceuent notice under
the lost foregolng scetion ralotcs, any sxponses incurrcd by

tns owncr of such land Ifor the zursoss of commplyins with such
enfor cvmc-t notice andany suii $:ﬂa by the ownsr of any land
under tns Toregoling subssction in respcet of the sionscs of
the cuthority in toking steps re qulrv. to B ;i by such
notice, shall bs decciid to be incurrcc or »2il for the use
and 2t tne reguest ol the Herson ;ntitl to fell trecs as
aforesaid,.

(3) “nere by virtue of an enforcewent notice, any cutting
cown, toroning, loohins, or cestruction of the woodland orca is
rsguirec to b ciscontinue or any ccnditions arc regquired
to be couplicd with in reg
t

9

nect of ony cutiing down, topping
or lonrning, or ony roolanting io reaiirsa te e discontinucd,
or any direscticns os to renlanting oro rsgaircd to te corpplicd
with, thsn 1T ony sirson witheout the srant of conscnt in thot
benolf unier this cricr, contr vense or ;arAlts he controven-
tion of thc notice in resnecet o the aforescid .atters, ne
snoll be gullty of on offince i & on suiniary ccenviction

tc o fine nct exceeding Fifty nounds; and if the contravention
is continucd after the c.nviction, he shall cc guilty of 2
further offcnces ond 1iablc on swalr, convietion, to o Tfine
noet excceding twenty »

to contraovenc the notice.

-—000=-

ounc.s Zor evsry day on which hs continucs
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LGP 1835. (3rd October, 1951)

The Minister of Local Government and Planning in exercise
of the powers conferred upnn him by subsection (3) of Section
28 of the Town and Country Planning Act, 1947, hereby confirls
the above Order, subject to the following modifications :-

1. In subparagraph (2)(c) of paragraph 7 the word "part"
shall be substituted for the word "trees™.

2. In the Second Schedule fhe words "part of any woodland
area" shall be substituted for the word "tree".

GIVEN under the Official Seal of
the Minister of Local

- Governent and Planning this
S E AL third dey of Cctober, One
e thousand nine hundred and
fifty-one.

Signed. J.B.PROPER.

Authorised by the linister
to sign in that behalf.
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