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TREE PRESERVATIOY ORDER, 1954. ¥o.l.

The Norfolk County Council (in this Order called "the authority" )
in pursuance of the powers conferred in that behalf by Section 28 of the
Town and Country Planning Act, 1947, and subject to the provisiong of Section
13 of the Forestry Act, 1951, hereby meke the following Order:-

1, In this Order ~

"the Act" means the Town snd Country Planning Act, 1947:
"owner" means the owner in fee simple, either in possession
or who has granted 2 lease or tenancy of wkich the unexpired
portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession, the unexpired portion
of whose lease or tenancy is three years or more; and a
mortgagee in possession; and

"the Minister" means the Minister of Fousing and Local
Government,

2. Subject to the provisions of this Order and to the exemptions
‘ specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting dOWn tOppln lopping or wilful destruction of any
tree specified in the Flr%t Scnedule hereto the position of which trees,
is defined in the manner indicated in the said First Scledule on the map
annexed hereto, which map shall, for the purpose of such definition ag
aforesaid, prevail wvhere any ambiguity arises between it and the specification
in the said First Schedule,

3., An application for consent made to the authority under Article 2
of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the trees
to which application relates, and the operations for the carrying out of

} which consent is required.

| 4. (1) Vhere an application for consent is made to the authority
| under this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (1nclu ing conditions recuiridg the replacement
. of any trece by one or more treces on the site or in the immediate vicinity
thercof) as the authority may think fit, or may refuse consent,

(2) The authority shall keep a register of all applications for
consent under this Order contzining information as to the nature of the
application, the decision of the authority thereon and any compensation
awvarded in consequence of such decision; and every such register shall be
available for inspection by the public at all reasonable hours,

5. Where the authority refuse consent under this Order or grant such

consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condition is in the 1nteresus of good
forestrys or

(b) that tre trees have an outstanding or special amenity wvalue,

s

6., The provisions set out in the Third Schedule to this Order,
being provisions of Part IIT of the Act adapted and modified for the
purposes of this Order, shall apply in relation thereto.
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7+ Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in conseguence of any refusal
of consent under this Order or of any grant of any suck consent subject to
conditions, shall, if he makes a claim on thé authority within the time and
in the manner prescribed by this Order, be entitled to recover from the
authority compensation in respect of such dsmace or expenditure,

Provided that no compensation shall be payable in respect of damage
suffered or expenditure ircurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in accordance

with Article 5 of this Order,

8. In assessing compensation payable under the last preceding
Article or under Section 22 of the Act as apolied by this Order account
shall be taken of !

(a) any compensation or contribution which has been paid in
respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 28 of the Act
or under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act, 1943, or any compensation which has been
paid or which could rave been claimed under sny provision
relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town .
and Country Planning Act, 1932, and

(v) any injurious affection‘to any land of the ovner which
would result from the felling of the trees the subject
of the clain.

9. (1) A claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority such service to
be effected by delivering the claim ot the offices of the authority
addressed to the Clerk thereof or by sending it be prepaid post so addressed.

(2) The time within which any such claim shall be made. as
aforesaid shall be a period of twelve montks from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the authority,
from the date of the decision of the Minister on the appeal,

10, Any question of disputed compensation shall be determined in
accordance with the provisions of Secticn 110 of the Act,

11. Any person contravening the provisions of thig Order is guilty
of an offence under subsection (6) of Section 28 of tre Act and liable on
summary conviction to 2 fine not ~xceeding fifty poundsy and if in the
case of a continuing offence the contravention is continued after conviction
he is guilty of a further offence thereunder and liable on summary
conviction to an additional fine not exceeding forty shillings for every
day on which the contravention 1s so continued,

FIRST SCHELULE.

TREES SPECIFIEC INDIVITUALLY,.
(encircled in black on the map>

¥o.on Map, Description. Situation,
1L
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Yo,on Map

No, on Map
- B

TRENS SPECIFIED BY REFEREVCE TO AN AREA.

(within a dotted black line on the map)

Description _ Situation
NI L

GROUPS OF TREES

(wittin a broken black line on the map)

Description ~ Siltuation
Group .consisting of In the gardens of
one horse chestnut Hill Cottages on the
© o and one sycamore West side of the

Yarmouth— Hunstanton
Class I road, A,149 at
its junction with the
Class III Road 4n the
Parish of Smallburgh

.o 0.5, Norfolk Sheet XL,7
(Second Edition 1906}

WOODLANDSA'

(within a continuous black line on the map>‘ o -
‘Descrintion. o o Situation
¥IL

SECCND SCHEDULE

This Order shall not apply so as to requ1re the consent of the authority

(1) to
dead or has

the cuttlng down, topping or lopping of any tree that is dylng or
become dangerouss:

(2) to the cutting down, topping or 1oppiﬂ§;of any tree -~

(a)

(o)

(c)

(a)
(e)

(£)

in compliance with an obligation 1mposed by or under an Act of
Parliament;

in pursuance of the power conferred on the Postmaster General by

’V1rtue of Section 5 of the ;elagraph (Construction) Act, 1908.

in pursuance of the powers conferred by Section 24 of the’
Regulation of Railways Act, 1868

for the purposec of preventing or abating a ntul sances}
in the case of a statutory undertaker where the land on which the

tree is situated is operational land as defined by the Act and
either works on ‘such land cannot otherwige be carried out or the

"cutting down, topping or lopping is for the purpose of securing safety

in the operation of the undertaking;

by or at the request of an Electricity Board within the meaning of
the Electricity Act, 1947, where such tree obstructs the construction
by the Bgard of any main transmission line or othere€lectric line
within the meaning respectively of the Electricity (Supply) Act 1919
and the Flectric Lj;ghting Acty; 1882 or interferes or would interfere
with the maintcnance or workings of sny such line,
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TZIRD SCFEDULE

Provisions of Part III of the Act as adaptcd and mOdlflOd to apply to
this Order. .

15. (1) The Minister may give dircctions to the authority requiring Refer—
that any szpplication for consent under the Order, or all such annlica—‘ ence of
tions of any class specified in the directions, shall be referred to applica~
the Minister instead of beingz dealt with by the Authority, and any tiong to
such application shall be so referred accordingly. the

- Minister,

(2) Where an application for consent under the Order is referred
to the Minister under $his Section, the provisions of Articles 4 and 5§
of the Order shall apply in relation to the determation of the
application by the Minister as they apply in relation to the determina~
tion of such applications by the Authority.

Provided that before determining any such-application the
Minister shall, if either the applicant or the authority so desire,
afford to trem an opportunity of appearing before and being heard
by a gerson appointed by the Minister for the purpose,

(3) The decision of the Minister om all applications referred to
‘him under this Section shall be final,

16, (1) Where application is made to the authority for consent Appeals .
under the Order and that consent is refused by that authority or to the

is granted by them subject to conditions or where any certificate Minister.
Odbmicactiow is given by the authority, then if the applicant is

agerieved by their declision on the application, or by any such

certificate, he may, by notice in writinz served within 28 days

from the recelpt of notification of their decision or certificate

or such longer period as the Minister may allow, appeal to the

Mini ster, )

(2) When an appeal is brouzht under this section from a decision
or certificate of the authority, the Minister may allow or dismiss
the appezal or may reverse or vary any part of the decision of the
authority, whether or not the appeal relates to that part, or may
cancel any certificate and may deal with an application as if it had
been made to him in the first instance, and the prdévisions of the
last foregoing section shall apply, subject to any necessary
modifications in relation to the detormination of an application
by the Minister on appeal uader this section as they apply in
relation to the determination by the Minister of an application
referred to him under that section

(3) Unless within two months from the date of receipt of an
application for consent under the Order, or within such extended period
as may at any time be agreed upon in writing between the applicant and
the authority, the authority either -~ :

(a) give notiece to the epplicant of their decislon on the
applications or

‘ (v) give hotlce to him that the application has been referred
to the Minister in accordance with the d1rect10ns given
by him under the last. foreg01ng section}

the_provisions of sub-section (1) o this section shall apply in relatiom

to the application .as 17 the comscnt to vhich it relates had been refused

by .the authority, and as i noti: 1oatlon o' their decision had been received
by the apnlicant at the cxplration of the said period of two months or the
extended period agrced upan as aforcsaid, as the case nay be.
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21, (1) Subject to the provisions of this section, if it appears Revocation

to the authority that it is expedient that any consent under the or modifica~
Order granted on an application made in that behalf should be tion of
revoked or modified, they may by order revoke or modify the consent under
consent to such extent as appears to them to be expedient as the Order,
aforesaid:

Provided that no such order shall take effect unless it
ig confirmed by the Minister, and the Minister may confirm any
order submitted to him for the purpose either without modification
or subject to such modifications as he considers expedient,

(2) "mere an authority submit an order to the Minister for
his confirmation under this Section, that authority shall furnish
the Minister with a statement of their reason for making the order
and shall scrve notice of the making of the order on the owner of
the land, and on any other person who in their opirion will be
affected by the order, and if within the period of o8 days from the
service thereof any person on whom the notice is served so requires,
the Minister shall, before confirming the order, afford to him and to
the authority an opporturity of appearing before and being heard by
a person appointed by the Minister for that purpose,

(3) The power conferred by this section to revoke or modify
a consent may be excrcised at any time beforc the operations for which
consent has been given have been completed.

Provided that the revocation or modificstion of consent shall
not affect so much of those operations as has been carried out before
the date on which the Order was confirmed as aforesaid,

(4) Where 2 notice has been served in accordance with the
provisions of sub-section (2) of this Section, no operations or
further operations as the casc may be, in pursuance of the consent
granted, shall be carried out pending the decisior of the Minister
under sub-section (1) of this Section.

22, (1) Where any person is affected by an order under the last  Supplementary
foregoing Section, or by a notice served on him under sub—section provisions
(2) of the foregoing Section in a case where the order is not as to revoca-
confirmed, then, if on 2 claim made to the authority within the time tion and
and in the manner prescribed by Article 9 of the Order it is shown modification.
that he bas incurred expenditure in carrying out work which is
rendered abortive by the revocation, or modification, or stay of
operations, as the case may be, or has otherwise suffered loss or
damage which is directly attributable to the revocation, modification
or stay of operations, the authority shall pay to that person compen-
gation in respect of that expenditure, loss or damsge,

(2) For the purposes of this Section any expenditure
incurred on matters preparatory to acting on the consent shall be
deemed to be included in the expenditure incurred in carrying out
that work, but except as aforesaid, no compensation shall be paid
under this Section in respect of any work carried out in the period
after the making of the Order and before the grant of consent which
is revoked or modified, or in respect of any other loss or damage
(not being loss or damage consisting of the depreciation in value
of any interest in land) arising out of anything done or omitted 1o
be done during that period,

DATED this 78k day of July 1954.

TFE COMMON SEAL OF
THYE FORFOLK COUNTY COUNCIL
wag hereunto affixed in
pursuance of a resolution
dated the 1llth day of April
1853, in the presence of:—
iﬂﬂl«; GV, Aloock,
8pd. ) HoWuYoxe

Two Members of the Council.

SEAL
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The NMinistor of Howeing and Local Govastsent &n ox m& ‘
of the ! mmm confovped uion him by oubsootion () of Bcetion §
of the Town and Sountry Planning Aet, 10 EY ™ Mm‘w ¢oartyo the
above Order,

GIVEE under the nifielal asnl of
o ' the Binister of Howing and
(SRATL) Local Qovermment ihis fourth
sy of Oatober, ninstoon
hunicoed m«.i f*ﬁww

(Bigned) J,7,8(N8080S

Assistant Beoretary,
Hinlatry 5 Housing and
mi Govarnnont.
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