TOWN AND COUNTRY PLANNING ACT, 1562
THE NORFOLY ( ERPINGHAM RURAL DISTRICE) (WEXBOURNE )
TRT PARS IVATION ORDER, . 1968, Noe e
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THE Morfollk County Council (in this Order called "the authorlty™) in pursuance of tne
powers conferred in that behalf by Section 26 of the Tewn and Country Planning Act, 1562,
and subject to the provisions of Section 15 of the Forestry Act, 1867, hercby make the
following Order:- -

1. In thiTS Order -

"the Act" means the Town and Country Planning Act, 1962; ) :
wowner® meéns the owner in fee simple, either in possession or who has granted a
lease or tensncy of which the unexpired portion is less than three years; a lessee
(including a sub-lessee) or tenant in possession, the unexpired portion of whose
lease or tenancy 1s three years or more; and a mortgagee in possession; end :
®ihe Minister® means the Minister of Housing and Local Government.

2. Subject to the provisions of this Order end to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the euthority and in
accordance with the conditions, if eny, imposed on such consent, cut down, top, lop, or
wilfully destroy or ceuse or permit the cutting down, topping, lopping or wilful destruction
of any tree specified in the First Schedule hereto or comprised in a group of trees or in 2
woodland therein specified, the position of vhich trees, groups ‘of trees and woodlands is

- defined in (he manner indicated in the said First Schedule on the map annexed hereto which

map shall, for the purpose of such definition as aforesaid, prevail vwhere any ambiguity
arises between it and the specification in the said First Schedule. ' 5

3. An application for consent made to the authority under Article 2 of this Order shall
be in writing stating the reasons for making the epplication, and shall by reference if
necessary to & plan specify the trees to which the application relates, and the operations
for the carrying out of which consant is required.

4. -(1) Vhere an application for consent is made to the authority under this Order, the
authority may grant such consent either unconditionally, or subject to such conditions (in-
cluding conditions requiring the replecement of any tree by one or more trees on the site or
in the immediate viecinity thereof),as the authority may think fit, or may refuse consent.

Provided that where the application rclates to any voodland specified in the First
Schedule to this Order the authority shall grant consent so fer &s accords with the princi-
ples of good forestry, except where, in the opinion of the authority, it is necessary in
the interests of amenity to maintain the special character of the woodland ar the woodland
character of tne a«rea, and shall not impose conditions on such consent requiring réplacement
or replanting. )

(2) The authority shall keep & register of all applications for consent under this
order containing information as to the nature of the application, the decision of th2 auth-
ority thereon, any compensation swarded in consequence of such decision and any directiens
es to replanting of woodlands; and every such register shall be available for inspection by
the public et all reasonable hours. 5

5. VWhere the authority refuse consent under this Order or grant such consent subject
to conditions they mey when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are satisfied -

(a) that the refusel or condition is in the interests of good forestry; or
(b) in the case of trees other than trees comprised in woodlands, that the
trees have outstanding or special amenity value.

6. -(1) VWhere consent is granted under this Order to fell any part of a woodland other
then consent tor silvicultural thinning then unless - : :
(a8) such consent i1s granted for the purpose of enabling development to be carried
out in accordcace with & permission to develop land under Part III of the Act,

or .

(b) the authority with the approval of the Minister dispense with replanting, ~
the authority shall give to the owner of the land on which that part of the woodland is
situated & direction in writing specifying the manner in which and the time within which
he shall replant such land and where such & direction is given and the part is felled the
owner shall subject to the provisions of this Order replant the seid land in accordance
with the direction.

(2) Any direction given under paragraph (1) of this Article may include require-
ments as to -

(a) specles;

(b) numbter of trees per acrej ?

(c) the erection and maintenance of fencing necessary for protection of the re-

planting; . . ¥

(d) the preparation of ground, draining, removel of brushwood, lop end top; and

(e) protective measures egeinst Tire. .

7. On imposing any condition requiring|the replacement of any tree under Article 4
of the Order or on giving a direction under Article 6 of this Order with respect to the
replanting of woodlands, the euthority shall if such condition or direction relates to
lend in respect of which byelaws made by a river authority or & drainage board restrict
or regulate the planting of trees, notify the epplicant or the oWner of the land, as the
vese may be, of the existence of such byelaws and that any such condition or direction hes
effect subject to the requirements of the river euthority or drainage board under those
byelews and the condition or direction shall have effect accordingly. .

8. The provisions set out in the Third Schedule to this Order, being provisions of
Fart IIT of tne Act adapted end modified for the purposes of this Order, shell epply in
velation thereto.
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8. Subject to the provisions of this Order, any person who has suffercdﬁ%nmage o
has incurred expenditure in consequence of any refuszl of consent under this Order or
of any grant of &any such consent subjcct to conditions, shall, if he wakes & claim on
the suthority within the time and in the manner prescribed by /this Order, bLe entitled
to recover from the euthority cempenseaticn in respecct of suchﬁgﬁﬁuge or—expenditure.

fess ¢

Provided that no compensation shall be payalle in respect ofhﬁaﬁage suffercd o»
expendi bure—-imewrred by reason of such rafusul or grant of consent in the case of any
trees the subject of & certificate in accordance with Article & of this Order.

10. In assessing coupznstiion payable under the last preceding Article account shall
be taken of: : :

(2) any compensation or contribution which hes been paid whether to the claimant or
eny other person, in respect of the same frees under the terms of this or any
other Tree Preservetion Ordesr under Section 29 of the Act or under the terms of
any Interlm Preservetion Order made undar Scection 8 of the Town and Country
Planning (Interim Dzvelopment) Act, 1943, or any comvensation which has been
paid or which could have been cleimed under any provision relating to the
preservation of treces or protection of woodlands conteined in en operative scheme
under the Town and Country Planning Act, 1932, and

(b) eny injurious affection to any land of the owner which would result from the
felling of the trees the subject of the claim. &

11. -(1) A claim for compensation under this Order shall be in writing and shall be made
by serving it on the Authority such service to be effected by delivering the claim at the
offices of the authority addressed to the Clerk thereof or by scending it by prepaid post
so addressed. ? )

(2) The time within which any such claim shall be made as aforesaid shall be a period
of twelve months from the date of the decision of the authority, or of the Minister, as the
c23e may be, or where an eppeal has been made to the Minlster against the decision of th
authority, from the date of the decisjon of the Minister on the appeal. ‘

12. Any question of disputed compensation shall be determined in accordance witﬂ the
provisions of Section 128 of the Act.

13. Any person contravening the provisions of this Order is guilty of an offence under
subsection (1) of Section 62 of the Act and liable on summary conviction to & fine not ex-
ceeding fifty pounds: and if in the case of & continuing offence the contravention 1s con-
tinued after conviction he is guilty of a further offence thereunder and liable on Sunmary
conviction to en additional fine not exceeding forty shillings for every day on which the
contraventien is so continued.
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CIVIC AMENITIES ACT 1967

The following provisions of Pert IT of the Clvio Amenitilen
Act 1967 camc into force on 27th August, 1967 and have effect in
reletion to. tree preservation orders: -
Scction 435 - (1) If any tree in rcspect of which a tree preser—

g in force, other than a tree to
which the order applies as part of a vicodland, is removed or
destroyed in contravention of the order or is removed or destroyed
or dies a% a tinme when its cutting dovm is euthorised only by the
provisions of section 29(7) of the Planning Act releting to trees
which erc @ying or dead or have becone dangerous, it shall be the
duty of the ormer of the land, unless on his application the loccl
plamning authority despense with this regquirement, to plant another
tree of an appropriate size and species at the same place as soon
as he rcaosonably cane

sP
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; (2)_In relation to any tree planted pursuant to this
section, the relevant trce preservation order shall apply as it
applicd to the original trec.

(3) The duty imposed by sub-section (1) of this
section on the owner of any land shall attach to the person who
is from time to time the owner of +the lend and may be enforced as
provided by section 1k of this Act a2nd not otherwise.

Scciion 1L.— (1)If it appeers to the local planning authority

thot the provisions of section 13 of this Act, or any conditions of
o consent given under a tree preservation order which require the
replacenent of trees, orc not complied with in the case of any

trce or trees, that cuthority may, at any time within four years
from the date of the alleged failure to comply with the said
provisions or conditions, serve on the owner of the land o notice
requiring hin, within such period as mey be specified in the
notice, to plent a tree or trees of such size and species as may
bec so spceificd.

(2) Subject to the following provisions of this
section, a notice under this section shall take effect at the end
of such period (not being less than twenty-eight days after the
servicc therecof) as may be specified in the notice.

(3) 4 person on whom a notice under this section
is scrved ney, ot any time within the period specified in the
notice cs the period at the end of wvhich it is to take effect,
appeal to the Minister against the notice on the ground -

(a) that the provisions of the said section 13 or
the conditions cforesaid are not applicable or
have been compliod withj

(b) that the requirements of the notice are unrecson-
able in reospect of the period or the size or
species of trees specified therein;

(¢) that the planting of a tree or trees in accordance
with the notice is not required in the interests
of amenity or would be contrary to the practice
of good forestry;

(d) that the plsce on vhich the trec is or trees are
require [to be plented is unsuiteble for that
purpose ;

and sub-sections (2) to (5) of scction 46 and section 180 of the
Planning dct (procedure and powers of Hinister on appeal, and
appeals to the High Court from decision of Minister) shall apply
in relstion to any such appeal es they apply in relation to an
appecl against an enforcement notice.




Pcnaltics

(4) In slction 48 of the Plamming fct (cxceution
by local plamning cuthority of works rcguircd by an cnforccment
notice) end in s.ction 49 of that Act (supploemntary provisions
as to cnforeccnent notices) and cny regulations in forecc undcr
thet scetion, rufirineccs to an cnfore.nent noticc and an
cnforecment notice scrved in respect of developrnent shall
include refercnces o o notice undor this scetion; and in
rclation to such o notice the refercnce in sub=scetion (1)
of the said scetion 49 to the person by whon the developrent
was corriod out shall be construcd as a rcfercnce to any
person, other then the owner, rcsponsible for the cutting dowm,
decstruction or romoval of the originel troc or trccs.

Scetion 15 = (4) In rcletion to an offcncc of cutting dowmn

or wilfully dcstroying a trce, or of topping o lopping a

trec in such 2 mamncr as to be likcly to destroy it, boing

an offonce ocommitted after the commonccment of this Act,

scetion 62(1) of the Planning Actee.....sese shall have

cffcet as if for thc words "fifty pounds" tlherc were substituted
the words "two hundrcd and fifty pounds or wrice the sum which
appcars to thc court to be the veluc of the trcc, whichever

is thc greator',
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FIRST SCHEDULE

Trees qupifiqg_;ndividua;gz

e - - a

NIL

Trees Specified by Reference to an Area

(Within a dotted black line
on the map)

No. on Map Description
Asde The several sycamore, Lime, beech,

hornbeam, ash, evergreen ozk,
poplar, pine, larch, standing in
the area numbered A,1. on the
maPe

Groups of Trees

NTL

Woodlands

(Within a continuous black line on the map)

Noe_on Map Description
Welo Mixed conifers and deciducus

trees consisting mainly of
sycamore, oak, beech and
Corsicam pineo

Situation

In the grounds of
Weybourne Halle Q. S.
Plot 113%a and parts of
No's 127, 126 & 126a.
Parish of Weybourne,
Noxfolk 25" 0,S. Sheet

10/7

Situation

To the north of the
Maltings Hotele

0oSe Plot 33a and
part of Plot 38,
Parish of Weybourne,
Norfolk 25" 0,S, Sheet
10/6.
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SECGND SCHEDULE

This Order shall not apply so as to require the consent of the authority to

(1) the cutting down of any tree on land which is subject to a foiestry dedication
covenant where g

(8) any positive covenants on the part of the owner of the land contained in the
samz decd as the forestry dedication covenant end et the time of the cutting
down binding on the then owner of the land are fulfilied;

(b) ‘the cutting down is in &ccordance with a pian of operations approved by the
Forestry Commission under such deed

(2) the cutting down of any tree which is in accordance with a plan of operetjons .o
approved by the Forestry Commission under the approved woodlends scheme.

G—the—a (3) The cutting down topping or lopping of any
tree exempted from the provisions of this order
by Section 29 (7) of the Act namely o tree

(®) 1 which is dying or dead or has become dangerous,
or the cutting down, topping or lopping of

(&) wi

(c) fu . :
which is in compliance with obligations imposed
(d) éﬂ by or under an fot of Parliament or is so far -
! as may be necessary for the purpose of
pq_/w preventing or abating & nuisance.
(: (4) The cutting down, topping or lopping of elif%mn A
tree except—tho—follovwing —— {ow s
(1 (a) In pursuance of the power conferred on the -
’ Postamster General by virtue of section 5 of ey
_ the Telegraph (Construction) ict 1908; city.
o d 7 ki

(b) By or at the request of

(111) a river authority established under the Water Resources Act 1961 or & drainage’
" board constituted or treated es having been constituted under the TandcDradnaje
Aet 1930 where the tree interferes or would interfere with the cx<reigecefiany s

of the functions of such river authority or drainage board in relatiom’ta’thelo
maintenance improvement or construction of water courses or of dralu:gradorks;

@ (;t) where Inmediately required for the purpose of carrying out development suthorised
by the planning permission grented on an application made under Part III of the
Act, or deemed to have been so granted for any of the purposes of that Part;

@) (p which is & fruit tree cultivated for fruit production growing or standing on lend
comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Act es adapted end modified to
apply to this Order.

22-(1) The Ministér mey give directions to the authority requiring applicaetion for
consent under the Order, to be referred to him instead of being dealt with by the authority.

22-(2) A diréction under this section may relate either to a particular application or
to applications of & class specified in the direction.

22-(3) Any epplication in respec.t of which a direction under this section has effiect
shall be referred to the Minister eccordingly.

22-(4) Where an application for consent under the Order is referred to the Minister
under this section, the provisions of Articles 4 end 5 of the Order shall apply &s they
apply to an epplication which falls to be determined by the authority.

22-(5) Before determining sn application referred to him under this section the
Minister shall, 1f elther the applicant or the authority so desire, afford to each of
them en opportunity of appearing before, and being heard by, & person appointed by the
Minister for the purpose. ;

22- (6) The decision of the Minister on any application referred to hin under this
section shall be final.
[

23-(1) Where an application is mede to the authority for consent under the Ordat end
that consent is refused by that authority or is granted by them subject to conditions, or |
where any certificate or direction is given by the authority, the applicant, if he 1s
aggrieved by their decision on the application, or by any such certificate, or the persoen
directed if he is aggrieved by the direction, may by notice under this section appeal to

the Minister.

23-(2) A notlce under this secticn shell be served in writing within twenty-cight days
from the receipt of notification of the decision, certificate or direction, as the case m&y
be, or such longer period &s the Minister may allow.




23-(4) Where an appeal is brought under this section from a decision, certificate or
direction of the euthority, the Minister, subject to the following provisions of this
section, mey allow or dismiss the appeal, or may reverse or vary any part of the decisicn
of the authority, whether the appeal relates to that part thereof or not, or may cancel
any certificate or cancel or very any direction, and may deal with the application as if
it had been made to him in the first instance.

23-(5) Before determining en eppeal under this section, the Minister shall, if either
the appellant or the authority so desire, afford to each of them an opportunity of appear-
ing before, and being heard by, a person appointed by the Minlister for the purpose.

23-(7) The decision of the Minister on any appeal under this section shall be final.

24. Where an application for consent under the Order is made to the authority, then
unless within two months from the date of receipt of the application, or within such ex-
tended period as mey at eny time be égreed upon in writing between the applicant and the
authority, the authority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referred to the Minister
in accordance with directions given under section 22 of the Acti:

the provisions of the last preceding section shall apply in relation to the application
as if the consent to which it relates had been refused by the authority, and as if
notification of their decision had been received by the applicant at the end of the said
period of two months, or at the end of the said extended perlod, as the case may be.

27-(1) If it eppears to the authority that 1t is expedient to revoke or modify any
consent under the Qrder granted on an application made under Article 3 of the Order, the
euthority may by order revoke or modify the consent. to such extent as they consider
expedient.

27-(2) An order under this section shall not take effect unless it is confirmed by
the Minister; and the Minister may confirm eény such order submitted to him either without
modification or subject to such modifications as he considers expedient.

27-(3) Vhere an authority submit an order to the Minister for his confirmaticn under
this section the authority shall furnish the Minister with a statement of their reason
for making the order and shall serve notice on the owner of the land affected and on any
other person who in their opinion will be affected by the order, and if within the perijod
of twenty-cight days from the service therecf any person on Whom the notice is served so
requires, the Minister, before confirming the order, shall afford to that person, and to
the suthority, an opportunity of appearing before, and being heard by, & person appointed
by the Minister for the purpose.

27-(4) The power conferred by this secticn to revoke or modify a consent may be ex—
ercised at any time before the operations for which consent has been glven have been
completed.. :

Provided that the revocation or modification of consent shall not affect o much of
those operations as has been previously carried out.

27-(5) Where a notice has been served in accordance with the provisions of subsection
(3) of this section, no operations or further operations as the case may be, in pursuance

of the consent granted, shall be carried out pending the decision of the Minister under
subsection (2) of this section.

DATED this 18th. day of  September, 1968.

THE COMilGN SEAL of THE NORFOLK
COUNTY CCUNCIL was hereto affixed
in pursuance of a resolution dated

L. S. the 2nd, day of August, 1968,

in the presence of:-
8ybil Harker

E. E. Bartram

| Two Members of the Council

Appeal in
defaultof
decision

Power to
revoke or
modify the
conse
unde:r ...e
order
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